g CITY OF DULUTH

Planning Division
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Y o
DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197
ecswmars  Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number |[PL13-078 Contact Steven Robertson
¢5:;ication Vacation of Street Easement Planning Commission Date |June 11,2013
Deadline Application Date May 16,2013 60 Days  [N/A
for Action | pate Extension Letter Mailed  [May 21,2013 120 Days |N/A
Location of Subject |Weber Avenue between 200 and 300 Buffalo Street

Applicant |Billman Construction, Inc. Contact |glbillman@msn.com

Agent Gregg Billman Contact |[glbillman@msn.com

Legal Description Between 010 3410 0431 and 010 3410 04190

Site Visit Date June 3,2013 Sign Notice Date May 27,2013
Neighbor Letter Date [May 23,2013 Number of Letters Sent |42
Proposal

To vacate Weber Avenue and cosntruct new homes along newly constructed Buffalo Street. The applicant wishes to build a new
home on the vacated right of way.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |R-1 Vacant/ROW Traditional Neiahborhood
North R-1 Residential Traditional Neighborhood
South R-1 Vacant/ROW Preservation
East R-1 Residential Traditional Neighborhood
West R-1 Residential Traditional Neighborhood

Summary of Code Requirements (reference section with a brief description):

Vacation of public rights of way and/or easements requires a Planning Commission public hearing with a recommendation to City
Council. City Council action is to approve or deny by resolution. Resolutions approving either a full or partial vacation require a
6/9's vote of the Council.

Code Requirements are found in the UDC Section 50-37.6. The Planning Commission shall review the proposed vacation, and
council shall approve the proposed vacation, or approve it with modifications, if it determines that the street, highway or
easement proposed for vacation:

1. 1s not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or pedestrians or the efficient,
supply of utilities or public services in the city;
2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide pedestrian or

recreational access to the water;
3.1s not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth .

-



Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Traditional Neighborhood Future Land Use. Characterized by grid or connected street pattern, houses oriented with shorter
dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and home-businesses.
Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth’s older
neighborhoods, infill projects and neighborhood extensions, and new traditional neighborhood areas.

Note about Department Process: the Planning Division encourages vacations of right of ways for the entire length of a block. This
particular vacation is only for half of the block.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1) The applicant owns the land to the southwest of the proposed vacation area. The property owners submitted a petition that
contained a majority of the affected property owners' signatures.

2) The unimproved right of way easement is 66 feet wide. There are some utilities are located in the easement requested to be
vacated. Minnesota Power has requested a 10 foot easement be maintained on the eastern portion of the right of way, and the
City Engineering has requested that a 20 foot easement be maintained on the southern portion of the right of way.

3) This vacation, if approved, will not deprive any currently platted lots of access to a public right of way.

4) Staff believe this right of way is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles
or pedestrians or the efficient supply of utilities or public services in the city (as long as an easement is maintained); the right of
way is not and will not be needed to provide pedestrian or recreational access to the water; and the public right of way is not
otherwise needed to promote the public health, safety or welfare of the citizens of Duluth.

5) Comments were received from the public on the requested right of way vacation, mostly relating to current concerns over
stormwater impacts and concerns over future stormwater impacts when the right of way is developed for additional housing (see
attached citizen letter).

6) Vacations of streets lapse unless a plat showing the vacation is recorded with the county recorder within 90 days after final
approval. The Duluth City Clerk facilitates the recording process.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Based on the findings, Staff recommends that the Planning Commission recommend approval to the City Council for the petition
to vacate the street easement with the following condition:

1) Easements be maintained as requested by City Engineering and Minnesota Power (note: easements are already reflected in
submitted exhibit). )

2) Vacation goes into effect after being recorded at the County Recorder's office. Applicant will work with Duluth City Clerk's office
if needed to assist in the recording process.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)



"UIBIM pauteuod

UOIBULIOTUI SIY} JO 3SIDY) )M UONOUUOD U saFewep
Aue 103 10 papiacid BIEp SIY) UIYIM PIUIBIUOD SIOLID

| 103 31qe1] 39 J0U [[eys YN Jo A1 3y, ‘A[uo sesodind
90USI9JR1 JOJ P3SN 3q O} S PUB UMOYS BaIE 3y Sunoddgze

| . J AV AOOMN 00c} $321N0S J9YIO PUE $ID1JO AeIS pue AJuno) ‘A1) snouea
ul PAJeO0] BJEP PUB UONBULIOJUI ‘SPI0SDI JO uone|idwoo

AV GOOMNZA 00z 1 ® S1eep/Suimelp oy, "auo Se pasn aq 0} papusjul

: jou s pue AoAIns © Jou dew papi0oal A[[ea] € Jayiiau st
ejep/Suimerp siyx B1[91 10 AoeInooe oy Suiuisouod
99juerens Jo Ay M OU SOYBW yining Jo A1) sy
"9JBINDOE S1 JUSWINOOP OIUONOS[S JO dew Sy} Ul paureuod
UONBULIOFUT 3Y3 Jey} INSUD 0 PaL sey yInngy Jo KD ayx

1 R

1 —

e e g Y
N
Q% saniN pue uoneuodsues)

1}SNpu| [e18uss)

AemeRE e

- ) Rt e [euysnpu] Jybr

4:3, P o T A JuoISIEA [BLISNPU|

JUOILIBIBAA [BIDJBWIWOD

LR e N E W

leuonnyisul

T TR AT T .,!.:.&..u.h-\% 3 a0 s A .~ Fe S | JouISIq [E91PaN

e eee ] | MISIA USWUIRLBIUZ/WSLINOYL

e R o R

Jled ssauisng
|erJawwo) ajess-abie
|BIDISWIWOD PAJUBLQO 0Ny

e mme

Kiewd ssauisng |esjua)
Aiepuooag ssauisng |esjua)
s paxi|\ [eJauan)

asn paxiN pooyioqybiaN
|elJawwo) pooysoqybiaN
lenuapisay ueqin
pooyloqyBiaN |euonipe.]
pooysoqybiaN Alsuap-mo-

[enuapisay [eany
uoijealday
uofjensasald
asM) pue ainin4
(leurq) buuoz L

Juswasez oyl0

Jawase3 AN
adA] jua

MOY pajesep @

MOY A3l 10 pROY  w-nu-n
adA) Kepy-jo-3ybiry
(SdD) weang oYl ==o =me

(SdD) WeaiiS 110)] s

‘R

o e R
e e e .




— R —

ISIAL] Suriue[d pnnQ Jo' A1) §:Aq pareda

VIVOYIN MIHE.

=k

R MmOy R g 111.—

- ‘UTYIIM PIUTBIUOD
UOHBWLIOJUL STy} JO SIS} Yim UOBOSUUOD Ul SaTewep
Aue 103 10 pap1acid BIEp SIY} UIYIM PAUBIUOD SIOLID
10J 3[qeI| 3q J0u [[eys yiInnq jo A1) ay [, 'A[uo sasodind
90URI9J1 103 PAsn 9 0} S1 PUB UMOYS BaIe 3y} Furoa)ge
$I0INOS JAYIO PUE S3O1JO dJeIS pue Auno) ‘A1) snouea
Ul P3Jed0] BIEP PUB UONBULIOJUI ‘Sp10901 JO uone|idwod
® S1 BJEP/SUIMEBIP QY] 'SUO SE Pasn 9q 0} papua
jou s1 pue AdAIns € Jou dew papi0das A[[eSa] € Joyyiou
eep/Sumelp siyx Ay 110 Aoeanooe oy 3
99jueIens Jo AueLrem ou sayeW YN Jo A1) ayL
"91BINOOE S1 JUSWNDOP OIUOII[R JO dew SIY} Ul paureIuod
UONBULIOJUT 3Y3 JBY} SINSUI O3 paLy sey yning Jo A1) ay L

juawases Jayi0

Juswaseg :
adA] jualliaseg

MOY pejeoen @

MOY A3 JO PEOY ===nn=n
adA1 Aepp-jo-3y

(I44N) spuepam
sjulodebieyosig
uiseg yoje) Jamag wiois
adid Jamag wioig
wajsAg Uo1393]|0D JOMIS WI0}S
sadid se9 v - .0
sadid SBO) 9 - .V commmmm—

sadid se9 .91 - .8
ulely uoyynquysiq seo
uoneys dwing

uiseg abelo)g &

ule |\ pa2Io4 Jamas Aejiues IAI

Jojdaosaju| Jamas AlejiueS R

10}99]|00) JOMBS AIBHUES e

waysAg uondaj|0) 1amas Aiejiueg

adid JoleM 9 - ¥ = :

adid JoleM\ b2 - 9|  E—
19JEM 09 - 0E

wajsAg uonnquisiq 133eM

(Sd9O) WeaNG JBYO ==o mmme

(SdD) Weang N0y messsms

(SdO) Weang YD ==o mme

(Sd9O) Weang NI e

OVI471No¥L
19" weansyining

puaba

193415 0jeyng 00¢
uolledep

8L0-€T 1d HININA

Sutuuerg Ay Vo




ST %

KR

"M pauteiuod
UONBULIOJUI STY} JO 3SN Y} Y314 UONOIUUOD Ul S3Fewep
Aue 103 10 papiA0Id BIEP SIY} UIYIIM PIUIBIUOD SIOLID
103 9[qeI] 39 10U [[eys yINnQ Jo AnD ayJ, ‘A[uo sasodind
90U213J21 103 Pasn 3 03 SI PUB UMOYS BaIE YY) Funosyye
$30INOS JAYJO PUB SIO1JO S1eI§ pue Ajuno) ‘A1) snouea
Ul PaJed0] BJEp pue UOBRULIOJUI ‘SPI09aI JO uone[idwod
® S12Jep/3uImelp Sy ] "3UO Se pasn aq O} papuajul

jou s pue A3AIns e Jou dew papiooal A[[eda & Joyiou
eep/Bummelp sy, ‘A1Iqei[al Jo Aoeinooe oy Suiuiaouod
d9juerend Jo AjueLrem ou saew yInng Jo A1) syL
"9JeINDOE ST JUSWINOOP DIUONOI|S 1O dew Sy} ul paureuod
UONBULIOJUT 3Y} Jey} INSUS 0} PaLy sey ynng Jo A1) YL

Juswased Jayi0

juswase3 AN
adAy Em.:.._ommm

MOY pajesen @

MOY £3||v 10 peoy -
adAL Aem-j0-3ybry

(I4¥N) spuepap
sjulod~abieyosig
uiseg yoje) Jamas wioys
adid JOMES WIO)S  —ifn
waysAg uo9||0) JaMas Wiols
sadid se9 ¥ - .0
sadid SBO) ,9 -,V comm—

sadid se9 .91 - .8
ulely uonnquisiq seo
uonels dwng

uiseg abelojs m

B\ Pa2Jo4 Jomag Alejues l¢

Joydsduaiu| Jomas AejueS  mmmmEE

10)09]|0D) JOMIG AIBHUES e

waysAg uon9||0) Jamasg Asejiueg
adid J91BM, .9 - ¥

adid J91eM . pZ - 9| E—

adid JOJEM 00 - 0f
wajsAg uonnquisiq 193eMm

(Sd9O) Weang OO == mmme
(Sd9O) Weans 0| mussmmss
(SdO) WedNS JBUIO == o mmme

(Sd9) weaxns nosy -

9V14 1LNOYL
19 weansyning

puaba

19315 0|eyng 00¢
uoliedep

8L0-€T 1d

Sutuuerd K1) Vo]




Exhibit of part of Weber Avenue in Myers and Whipple's Addition to Duluth

in the N of the NW % of Section 15, TS0N, R14W, St. Louis County, Minnesota
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Vacation Legal Description:

Beginning at the southeast corner of Block 27, Myers and Whipple's Addition to Duluth; thence easterly on the
easterly extension of the southerly line of Block 27 to the southwest corner of Block 26, Myers and Whipple's
Addition to Duluth; thence northerly on the west line of Block 26 to the northwest corner of Block 26; thence
westerly on the westerly extension of the northerly line of Block 26 to the northeast corner of Block 27; thence
southerly along the easterly line of Block 27 to the point of beginning.

Utility Easement Legal Description:

Beginning at the southeast corner of Block 27, Myers and Whipple's Addition to Duluth; thence easterly on the
easterly extension of the southerly line of Block 27 to the southwest corner of Block 26, Myers and Whipple's
Addition to Duluth; thence northerly on the west line of Block 26 to the northwest corner of Block 26; thence
westerly on the westerly extension of the northerly line of Block 26 for a distance of ten (10) feet; thence southerly
on a line parallel to and ten (10) feet westerly of the westerly line of Block 26 for a distance of one hundred five
(105) feet; thence westerly on a line parallel to and twenty (20) feet northerly of the easterly extension of the
southerly line of Block 27 for a distance of fifty six (56) feet to a point on the east line of Block 27 twenty (20) feet
northerly of the point of beginning; thence southerly twenty (20) feet along the east line of Block 27 to the point of
beginning.

Approved by the City Engineer of Duluth, MN
Date: by:
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THAT | AM A DULY LICENSED LAND SURVEYOR  ~ DAVID SZYSZKOSKI
UNDER THE LAWS OF THE STATE OF MINNESOTA. MINNESOTA LICENSE NO. 47046

| HEREBY CERTIFY THAT THIS PLAN, Date,: 5[2412013
SPECIFICATION, OR REPORT WAS PREPARED BY
ME OR UNDER MY DIRECT SUPERVISION AND ﬁ

/B ENGINEERS = SURVEYORS = PLANNERS

SALO ENGINEERING, INC.

=2 4560 Norway Pines Place = Duluth, MN 55802
D) SALOJOBNUMBER: E1719  ph 218/727-8796

Vacation & Utility Easement
Exhibit in Myers & Whipple's
Addition to Duluth

For : Gregg Billman




Mr. Steven Robertson
Senior Planner
City of Duluth

Dear Mr. Robertson

RE: 6/11 Public Hearing on the vacation of Weber Avenue between 200 and 300
Buffalo Street (PL 13-078).

My wife and [ are unable to attend this meeting but we would like to go on record as
being in opposition to any additional vacation of Weber Avenue. We do so citing ten

years of a lack of follow up from the initial West Buffalo Street development on the
part of Billman Construction: '

1) Billman Construction promised to remove silt fences erected during 2000-2002
construction. In the following pictures you can see 2 that remain in place today,

there are more.

2) Billman Construction promised to remove boulders that tumbled onto our
property as a result of their blasting. They still remain in place today.




3) The few remaining trees and vegetation located in the Weber Avenue easement
provide some protection to the residents of West Toledo Street from run off and
erosion. We've seen the result of the clear cutting of the development without
promised replanting as stated by Billman Construction in their original site
development plan

All of the homes immediately below the West Buffalo Street development suffered
considerable damage during the June 2012 flooding. Some was the result of an over-
burdened sanitary sewer system and some was a result of runoff from the
development itself. Removing more natural vegetation and adding more homes to
an already overtaxed sanitary sewer system will just exacerbate the problems of
existing homeowners.

4) During the construction of the runoff basin pictured above (below the trees)
Billman Construction removed a storm drain from the intersection of Weber Avenue
and West Toledo Street. [ met with Mr. Billman and a representative from City
Public Works (2001 or 2002) regarding this issue. Mr. Billman indicated he would
replace the drain. 10 years later that has yet to happen.

Considering Billman Construction’s lack of follow up, unfulfilled promises, and poor
neighborhood stewardship we would question how the City can possibly reward
them with additional building opportunities? Add to this the increased risk placed
on existing residences and rejecting this application would seem to be a no-brainer.

T\ b A

Jay Rud Sharon Rud

225 West Toledo Street
Duluth, MN 55811



